IN THE UNITED STATES BANKRUPTCY COURT

RECEIVED
SEP 929 2008

Bifferato L1.C

FOR THE DISTRICT OF DELAWARE

KELLY CASTILLO, NICHOLE BROWN,
BRENDA ALEXIS DIGIANDOMENICO,
VALERIE EVANS, BARBARA ALLEN,
STANLEY OZAROWSK], and DONNA
SANTI,

Plaintiffs,
VS,
GENERAL MOTORS COMPANY, etc.,

Defendant.

Case No. 09-00113 PJW

GM’S MOTION UNDER FED. R. CIV. P. 12(b)(6)
TO DISMISS PLAINTIFFS’ COMPLAINT FOR
FAILURE TO STATE A CLATM UPON WHICH RELIEF CAN BE GRANTED

Defendant General Motors Company (“GM™) moves for an order pursuant to Fed.

R. Civ. P. 12(b)(6) dismissing plaintiffs’ Complaint for Declaratory Judgment for failure

to state a claim upon which relief may be granted.

In support of this motion, GM relies upon its accompanying GM’s Brief in

Support of Motion Pursuant to Fed. R. Civ. P. 12(b)(6) To Dismiss Plaintifjs’ Complaint

for Failure To State a Claim Upon Which Relief Can Be Granted, filed

contemporaneously herewith.

WHEREFORE, GM respectfully asks the Court to enter the proposed order

attached to this motion as Exhibit A dismissing plaintiffs’ complaint and granting such

other and further relief as the Court deems just and proper.
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Date filed:j__)_%g_l_,o 9
Docket #:______ o



Dated: September 28, 2009 /s/ Cory D. Kandestin
Lisa A. Schmidt (No. 3019)
Cory D. Kandestin (No. 5025)
Thomas A. Uebler (No. 5074)
RICHARDS, LAYTON & FINGER, P.A.
One Rodney Square
920 North King Street
Wilmington, DE 19801
(302) 651-7700
Schmidt@rlf.com
Kandestin@rlf.com
Uebler@rlif.com

OF COUNSEL:

Gregory R. Oxford

ISAACS CLOUSE CROSE & OXFORD LLP
21515 Hawthorne Boulevard, Suite 950
Torrance, California 90503

(310) 316-1990

Attorneys for Defendant
General Motors Company
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EXHIBIT A

Proposed Order
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IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF DELAWARE

KELLY CASTILLO, NICHOLE BROWN,
BRENDA ALEXIS DIGIANDOMENICO,
VALERIE EVANS, BARBARA ALLEN,
STANLEY OZAROWSKI, and DONNA
SANTI,

Plaintiffs, Case No. (9-00113 PJW
vS.
GENERAIL MOTORS COMPANY, etc,,

Defendant.

ORDER GRANTING GM’S MOTION UNDER FED. R. C1V. P. 12(b)(6)
TO DISMISS PLAINTIFES’ COMPLAINT FOR
FAILURE TO STATE A CLAIM UPON WHICH RELIEF CAN BE GRANTED

The Court having reviewed GM’s Motion Under Fed. R. Civ. P. 12(b)(6) To
Dismiss Plaintiffs” Complaint for Failure to State a Claim Upon Which Relief Can Be
Granted and the opposition thereto; and the Court having considered the matter; and the
Court having determined that the legal and factual bases set forth in the Motion establish

just cause for the relief granted below,

THE COURT ORDERS THAT

1. The Motion is granted.

2. Plaintiffs’ complaint is dismissed.
Dated: _, 2009

Wilmington, Delaware

UNITED STATES BANKRUPTCY JUDGE
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CERTIFICATE OF SERVICE

I, Cory D. Kandestin, certify that on September 28, 2009, a copy of the foregoing was

caused to be served by hand delivery upon the following:

Ian Connor Bifferato, Esquire
David W. deBruin, Esquire
Kevin G. Collins, Esquire
Bifferato LLC

800 N. King Street, Plaza Level
Wilmington, DE 19801

/s/ Cory D, Kandestin
Cory D. Kandestin (No. 5025)
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File a Motion:

09-00113-PIW Castillo et al v. General Motors Company, /k/a New General Motors C
Type: mp Office: 1 (Delaware) Judge: PIW

U.S. Bankruptcy Court
District of Delaware

Notice of Electronic Filing

The following transaction was received from Cory D. Kandestin entered on 9/28/2009 at 4:34 PM EDT
and filed on 9/28/2009

Case Name: Castillo et al v. General Motors Company, f/k/a New General Motors C

Case Number: (09-00113-PJW

Document Number: 6

Docket Text:
Motion to Dismiss Case Filed by General Motors Company, f'k/a New General Motors Company, Inc..
(Attachments: # (1) Exhibit A# (2) Certificate of Service) (Kandestin, Cory)

The following document(s) are associated with this transaction:

Document deseription:Main Document

Original filename: WATXA\GM_Motion.pdf

Electronic document Stamp:

[STAMP bkecfStamp ID=983460418 [Date—9/28/2009] [FileNumber=7688798-0]
[81a6b43dcch6ffb55b20d89657a8489¢7¢654aed99115a7318a727a58b7dd39077e
5a4cf250b7b126ebacd 54db5£725be201702b45ac91beS5c3cd54ada0825d] ]
Document description:Exhibit A

Original filename: WATXA\GM-Ex. A.pdf

Electronic document Stamp:

[STAMP bkecfStamp ID=983460418 [Date=9/28/2009] [FileNumber=7688798-1]
[7e6b91071e4377401c875fdd35¢5735d5a73ea2b3a2b0411377441b5e2ba806c1289
balc4f674226160fb21b99309¢49d22e4014ac75595fatb4516ab3957816]]
Document description:Certificate of Service

Original filename: W \TXA\GM-COS Motion.pdf

Electronic document Stamp:

[STAMP bkecfStamp ID=983460418 [Date=9/28/2009] [FlleNumber—7688798-2]
[902d272¢71db8125a1724b337d99fcb04d3c8ab01b1d83961743£c28258901d87a8c
3964b334¢208747¢431417054d9ded6ed930fb7851e9336cf81bb3369c1d]]

09-00113-PJW Notice will be electronically mailed to:

Ian Connor Bifferato on behalf of Plaintiff Barbara Allen
chifferato@bifferato.com, dfeinberg@lewisfeinberg.com

-

https://ecf.deb.uscourts.gov/cgi-bin/Dispatch.pl?7920559682524021 9/28/2009
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Cory D. Kandestin on behalf of Defendant General Motors Company, f/k/a New General Motors
Company, Inc.
kandestin@rlf.com, rbgroup@rlf.com

Cory D. Kandestin on behalf of Defendant General Motors Company, f'k/a New General Motors
Company, Inc.
kandestin@rlf.com, RBGroup@rlf.com

09-00113-PJW Notice will not be electronically mailed to:

hitps://ect.deb.uscourts.gov/cgi-bin/Dispatch.pl?7920559682524021 9/28/2009



